
© 2020 Thomson Reuters. All rights reserved.

Business immigration in Indonesia: overview
Practical Law Country Q&A w-015-1264
 

Search Details
Jurisdiction: Indonesia

Delivery Details
Date: 11 March 2020 at 4:21 am
Delivered By: Anonymous User

 

Client ID: NOCLIENTID

 

http://uk.practicallaw.thomsonreuters.com/Document/I560f440169c311e8a5b2e3d9e23d7429/View/FullText.html?originationContext=docHeader&rs=cblt1.0&vr=3.0&contextData=(sc.Default)&transitionType=Document&needToInjectTerms=False


Business immigration in Indonesia: overview, Practical Law Country Q&A w-015-1264

© 2020 Thomson Reuters. All rights reserved. 1

Business immigration in Indonesia: overview
by Philo Dellano and Bas de Jong, PNB Immigration Law Firm

Country Q&A | Law stated as at 01-Oct-2019 | Indonesia

A Q&A guide to business immigration in Indonesia.

This Q&A gives an overview of the key factors affecting business immigration, including sources of immigration
law; relevant government entities; unsponsored and sponsored immigration; requirements for sponsors; civil and
criminal penalties for sponsors; common issues and concerns; dependants; settlement and citizenship; recent trends
and proposals for reform.

To compare answers across multiple jurisdictions, visit the Business Immigration Country Q&A tool.

The Q&A is part of the global guide to business immigration. For a full list of jurisdictional Q&As visit
global.practicallaw.com/immigration-guide.
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Relevant governmental entities

1. What are the relevant government entities (agencies, departments,
branches, bodies, and so on) relating to immigration in your jurisdiction?

 
Administration

Work permits, stay permits and in-country documents for foreign workers are issued by
the following bodies:

• The Ministry of Manpower. The Ministry of Manpower is the government
body responsible for issuing and supervising the foreign manpower utilisation
plan and foreign manpower work permit in Indonesia. The foreign manpower
utilisation plan is a corporate licence that specifies the job titles of foreign workers,
the number of foreign workers in a company and the duration of their assignment
in Indonesia. This plan is used as the basis to apply for a foreign worker's work
permit. The work permit is a corporate licence issued for each individual foreign
worker and specifies their identity, job title, work locations, sponsor company and
validity period.

• Directorate General of Immigration (DGI) and local immigration
offices (active under the Ministry of Law and Human Rights). The
Directorate General of Immigration (DGI) and local immigration offices are
responsible for issuing and supervising the visit visas, stay visas and stay permits
of foreigners in Indonesia. Visit visas are mainly used by business travellers for
business meetings in Indonesia, while stay visas and stay permits must be used
when foreigners work in Indonesia using a work permit.

• Police office. Foreigners working in Indonesia and their dependants must secure
a police reporting letter from the local police office. Where workers travel for
business meetings to a location not mentioned in their letter, they also need a travel
permit from the regional or national police. Business travellers on a business visa in
Indonesia also need a police reporting letter and travel permit in case they travel to
certain areas in Indonesia. These documents are used by the Indonesian police to
monitor foreigners in Indonesia.

• Civil Registration Office. Foreigners working in Indonesia and their dependants
must have a Certificate of Temporary Residence from the civil registration office.
The civil registration office uses the certificate to monitor the foreigners in their
area.

• Department of Labour. Companies employing foreign workers must report
them to the Department of Labour located in the area where the company operates
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using an "existence report". The report is used by the local Department of Labour
for monitoring purposes.

• Other institutions. Companies that are active in the legal, mining, finance
and banking business areas need additional recommendations from related
institutions before they can apply for a Foreign Manpower Utilisation Plan and
Foreign Manpower Work Permit from the Ministry of Manpower.

Enforcement

The Ministry of Manpower and local Department of Labour enforce manpower laws
by performing announced and unannounced audits at companies employing foreign
workers. During these audits, all manpower documents are scrutinised and checked for
compliance with manpower laws and regulations.

The Directorate General of Immigration and local immigration offices also enforce
immigration law and regulations by performing announced and unannounced audits.
During the immigration audits, immigration officers check whether all documentation is
compliant and whether the activities of the foreigner are in line with the visa or permit
as issued.

In rare cases, the Civil Registration Office performs audits at companies to confirm
compliance with the obligation to obtain a Certificate of Temporary Residence for foreign
workers.

Legislative

In Indonesia there are several layers of laws and regulations. At the highest level, there are
laws issued by the House of Representatives and approved and signed by the President.
At lower levels, there are government regulations, presidential regulations and decrees
and ministry regulations and decrees.
 
Sources and conflicts of law

 
Sources of law

2. What are the principal sources of law relating to immigration in your
jurisdiction?

Domestic statutes, rules and regulations
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Presidential Regulation No. 20 of 2018 (Presidential Regulation 2018) regulates the
procedures for employing foreign workers in Indonesia and is the basis for the integrated
work and stay permit application procedure between the Ministry of Manpower and the
Directorate General of Immigration.

With regard to the foreign manpower utilisation plan and work permit (see
Administration) the following laws and regulations apply:

• Law No. 13 of 2003 (Manpower Law). The Manpower Law regulates the
obligation of companies that hire foreign workers to obtain a work permit from
the Minister of Manpower and a foreign manpower utilisation plan, which is
approved by the Minister of Manpower or an appointed official. It also regulates
the obligation to appoint an Indonesian counterpart worker as an associate of
the foreign worker, to whom the foreign worker is required to transfer expertise,
knowledge, education and training. The law also sets out administrative (civil) and
criminal sanctions for violations by companies of their obligations with regard to
foreign workers.

• Ministry of Manpower Regulation No. 10 of 2018 (MOM Regulation
10/2018). MOM Regulation 2018 is the implementing regulation of Presidential
Regulation 2018 and the Manpower Law and regulates in detail the procedural
and documentary requirements for obtaining several types of foreign manpower
utilisation plans and work permits and the procedure for extending them. The
MOM Regulation 10/2018 also sets out administrative sanctions for violations of
the work permit by companies.

• Job title regulations.In Ministry of Manpower Decree No. 40 of 2012 (MOM
Decree 40/2012), the ministry regulates job titles that are prohibited for foreign
workers in Indonesia. Most of these prohibited job titles are manpower-related jobs
and they are only open to Indonesian nationals. In addition to the MOM Decree
40/2012, the Ministry of Manpower has issued Ministry of Manpower Decree No.
228 of 2019, which regulates the permitted job titles for foreign workers who are
working in companies active in specific business fields.

The main laws and regulations covering visit visas, stay visas and stay permits include:

• Law No. 6 of 2011 (Immigration Law). The Immigration Law regulates
all foreigners' entries and exits to and from Indonesia, including all required
documents, visas and permits. It also regulates the enforcement of immigration
rules and both criminal and administrative sanctions in the event of violations.

• Government Regulation No. 31 of 2013 (GR 31/2013). GR 31/2013 is the
implementing regulation of the Immigration Law and provides detailed regulations
on the matters covered in it.

• Regulation of the Ministry of Law and Human Rights No. 27 of
2014 (MLHR Regulation 27/2014). The MLHR Regulation 27/2014 is the
implementing regulation for several articles of the GR 31/2013 which cover the
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procedural rules for granting, rejecting, extending, cancelling and expiration of
several types of stay permits in Indonesia.

• Regulation of the Ministry of Law and Human Rights No. 24 of
2016 (MLHR Regulation 24/2016). MLHR Regulation 24/2016 is also an
implementing regulation for GR 31/2013, and regulates the procedural rules for
application, issue and cancellation of several types of visas.

• Regulation of the Ministry of Law and Human Rights No. 16 of
2018 (MLHR Regulation 16/2018). The MLHR Regulation 16/2018 is
the implementing regulation for Presidential Regulation 2018 which cover the
procedural rules for granting, rejecting, extending of several types of stay permits in
Indonesia based on the new procedures set out in Presidential Regulation 2018.

In addition to the requirement to obtain a work and stay permit in Indonesia, foreigners
must, under certain circumstances, obtain additional in-country documents from several
Indonesian government bodies.

• Operational Guidelines of the Indonesia Police Chief Number Pol:
JUKLAK/09/II/1995 regulate the requirement for foreigners to obtain a police
reporting letter.

• Law No. 2 of 2002 regulates the travel permit issued by the Police Office to
supervise foreigners in Indonesia.

• Law No. 24 of 2013 in conjunction with Law No. 23 of 2006 regulates the
requirement for foreigners to obtain a Certificate of Temporary Residence.

• The Ministry of Internal Affairs Regulation No. 50 of 2010 regulates the
requirements for foreign workers to submit an existence report.

Domestic policy and guidance

Not applicable.

Case law

Judicial decisions do not serve as legal precedents in Indonesia.

International law and international treaties

Indonesia is not a party to any international law or treaties in relation to immigration.
 
Conflicts of law
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3. What potential conflicts (if any) arise between the various sources of law?

Indonesian immigration regulations are not clear about foreign worker limited stay
permits that are sponsored by a person's spouse. Under Article 39 of the Immigration
Law, there are two types of limited stay visa in Indonesia: a working visa and a non-
working visa.

Article 39 sets out that a limited stay visa provided for family unification (for example,
where the foreign worker stay permit is sponsored by a person's Indonesian spouse) falls
under the non-working visa category. This is supported by Article 102 of Government
Regulation 31/2013, which confirms this interpretation of Article 39.

On the contrary, Article 61 of the Immigration Law states that foreigners who are
sponsored by their spouses are allowed to work in Indonesia. This is supported by Article
28(9) of MLHR Regulation 27/2014, which states that a foreigner who is married to an
Indonesian and who intends to work in Indonesia, using his/her spouse as sponsor, must
attach a foreign manpower utilisation plan. Based on the regulations, foreign workers can
have their stay permit sponsored by their Indonesian spouse.

In practice, when applying for a spousal stay permit, immigration officers will reject
the foreign manpower utilisation plan and work permit as supporting documents for
the limited stay permit application. Immigration officers consider a limited stay permit
sponsored by a spouse to be a non-working visa. Consequently, when issued, the stay
permit will state under the heading "occupation" that the foreigner has no occupation.

Under Article 71(a) of the Immigration Law, a foreigner must report a change in
occupation to immigration authorities. Where the stay permit states that the foreigner
has no occupation and that person is actually working, it can be regarded by immigration
officers as a violation of Article 71 and lead to multiple administrative sanctions, including
deportation and re-entry into Indonesia (Article 75, Immigration Law).
 
Business immigration

 
Unsponsored business-related immigration
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4. What are the primary options available for unsponsored work and
investment in your jurisdiction?

Business visitors

Foreigners are not allowed to undertake any work activities in Indonesia without a work
permit. A work permit always requires a sponsor company. The following options are
available for unsponsored travels to Indonesia:

• Visa exemption.

• Visa on arrival.

Visa exemption. Residents of 169 countries can enter Indonesia without needing an
entry visa (so-called visa exemption), and this is regulated under Ministry of Law and
Human Rights (MLHR) Regulation No. 21 of 2016. Foreigners entering Indonesia under a
visa exemption can stay in Indonesia for a non-extendable period of up to 30 days. Article
3 of MLHR Regulation No. 17 of 2016 regulates the business activities allowed under a
visa exemption and they include:

• Performing government duties.

• Attending seminars.

• Following an international exhibition.

• Attending a meeting held in headquarters or with representatives in Indonesia. In
practice, immigration officers still require a visa on arrival or business visa (see
below) to attend business meetings.

Visa on arrival (VOA). A VOA is available for residents of 67 countries under MLHR
Regulation No. 21 of 2015. A foreigner can apply for a VOA directly at the airport when
entering Indonesia before passing through immigration. The VOA is valid for up to
30 days and can be extended once for a maximum period of 30 days. To secure an
extension, the foreign person must attend an interview and a biometric session at the local
immigration office. Article 10(1) of the MLHR Regulation No. 27 of 2014 allows foreign
visitors to undertake the following business activities under a VOA:

• Perform government duties.

• Have business meetings.

• Buy goods.

• Attend seminars.

• Follow an international exhibition.
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• Attend a meeting held in headquarters or with representatives in Indonesia.

• Be crew members of vessels located in Indonesian waters.

When foreigners travel to Indonesia for business meetings under a VOA, they are not
allowed to work at a desk outside the meeting room. In addition, they are not allowed to
visit the same company more than three days a week, for more than four hours a day.
If these provisions are violated, the foreigner will be regarded as a worker requiring a
work permit, which will lead to severe sanctions, such as deportation and a ban on re-
entering Indonesia for a specified period of time. In practice, local authorities in remote
areas often require a require a business visa (see below) to attend business meetings and
a travel permit issued by the national police and for business visitors to report to the local
authorities.

Self-employment

Not applicable because all work must be sponsored.

Entrepreneurs

See Question 5.

Investors

See Question 5.

Students

See Question 5.
 
Sponsored business-related immigration

5. What options are available for sponsored employment in your jurisdiction?

Business visitors

Business travellers who come to Indonesia on either a single-entry business visa (SEBV)
or a multiple entry business visa (MEBV) must have a local Indonesian company to
sponsor their business visa.
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Multiple entry business visa. Residents of all countries can apply for a MEBV under
Government Regulation No. 26 of 2016. The MEBV is valid for between one to five years.
However, foreign visitors must leave Indonesia once they have stayed for a continuous
period of 60 days. After the foreigner leaves Indonesia, they can re-enter again for another
60 continuous days. This process can be repeated until the MEBV expires.

The business activities allowed under an MEBV are regulated by Article 4(4) of the
Ministry of Law and Human Rights (MLHR) Regulation No. 27 of 2014 and include:

• Performing government duties.

• Having business meetings.

• Buying goods.

• Attending seminars.

• Following an international exhibition.

• Attending a meeting held in headquarters or with representatives in Indonesia.

Single entry business visa. Residents of all countries can apply for a SEBV under
Government Regulation No. 26 of 2016. A SEBV is valid for 60 days and can be extended
up to four times for a maximum of 30 days per extension. For each extension, the foreigner
must attend an interview and a biometric session at their local immigration office. The
SEBV is valid for one entry into Indonesia only. Once the foreigner leaves Indonesia, the
SEBV will be automatically cancelled.

Under a SEBV, a foreign visitor can undertake similar business activities as under a
MEBV (see above). In addition to those activities, the holder of a SEBV can undertake the
following business activities under Article 4(3) of MLHR Regulation No. 27 of 2017:

• Comparative studies, short courses and short training.

• Give a presentation.

• Be a crew member of a vessel located in Indonesian waters.

• Provide guidance, counselling and training in the application and innovation of
industrial technology for improving the quality and design of industrial products
and marketing co-operation overseas for Indonesia.

• Conduct an audit or quality control assessment or inspection of a company branch
in Indonesia, for a maximum period of one month.

• An internship/traineeship.

• Journalism activities (with a recommendation from the authorised institution).

• Making a non-commercial film (with a recommendation from the authorised
institution).
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Similar to a VOA, foreign visitors under a SEBV or a MEBV cannot work at a desk outside a
meeting room or visit the same company more than three days a week, for more than four
hours a day. In practice, local authorities in remote areas often require business visitors
to report to the local authorities and a travel permit issued by the national police.

Types of sponsored employment visas

There are four types of work and stay permits in Indonesia:

• One month/emergency work permit and limited stay permit.

• Short term work permit and limited stay permit.

• Long term work permit and limited stay permit.

• Long term work permit and permanent stay permit.

Emergency work permit and limited stay permit. The one month/emergency
work permit and limited stay permit must be sponsored by a company. It is valid for
maximum of 30 days and is non-renewable. On expiry, the foreign worker must leave
Indonesia. For this type of work permit, no separate cancellation is initiated.

This type of permit is used for jobs with an urgent or temporary nature, such
as installation, repair or maintenance jobs on machines, or performing audits. The
application process is relatively fast and straightforward compared to other work and stay
permits.

Short term work permit and limited stay permit. The short term work permit and
limited stay permit must be sponsored by a company and is valid for between two and
six months. This permit is non-renewable. On expiry, the foreign worker must cancel the
permits and leave Indonesia.

This type of work and stay permit is generally used in the following situations:

• Short term projects where foreign workers enter Indonesia to work for a few
months. For projects requiring large numbers of foreign workers, the short
term work and stay permit is preferred because it is not necessary to appoint an
Indonesian counterpart and there is no required minimum number of Indonesian
workers in the sponsor company.

• Where the sponsor company or foreign worker cannot fulfil the additional
requirements for a long term work and stay permit. The additional requirements
are examined below under General requirements.

Long term work permit and limited stay permit. This must be sponsored by a
company and is valid for between seven and 12 months. This work and stay permit is
renewable up to four times and each renewal period can be for up to 12 months. This
type of work and stay permit is used for foreign workers who are employed in Indonesia
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on a more permanent basis (for long term projects) and intend to stay and work for an
extended period.

Long term work permit and permanent stay permit. The permanent stay permit
is valid for five years and must be renewed every five years. A permanent stay permit can
be renewed indefinitely for periods of five years. Even though the permanent stay permit
is valid for five years, other permits must be renewed on a more frequent basis, including:

• The work permit, which must be renewed every year.

• The multiple re-entry permit (MERP), which must be renewed every two years.

All permanent stay permits must be sponsored either by family or by a company.

Family sponsored permit. The following are the most common types of permanent
stay permit sponsored by family members that can be used for business-related
immigration:

• A foreigner who is married to Indonesian can apply for a stay permit after two
years of marriage. In this case, the Indonesian spouse will act as the sponsor for the
foreign citizen.

• A foreigner who used to hold Indonesian citizenship and renounced it can use his/
her Indonesian family as sponsors for the permanent stay permit.

Unlike the limited stay permit, where foreign workers sponsored by their spouse can
be regarded as non-compliant (see Question 3), a permanent stay permit sponsored
by family can be used without any risk of foreigners working in Indonesia (Article 61,
Immigration Law).

Company sponsored permit. Foreign workers or investors who want to obtain a
permanent stay permit sponsored by the company they are working for must fulfil the
minimum requirements below to be eligible for a permanent stay permit.

A foreign worker must have been in Indonesia for more than three years continuously
and hold the position of:

• President director of the Indonesian limited liability company (PT or PT PMA) that
will act as the sponsor.

• Chief representative of the foreign representative office in Indonesia that will act as
sponsor.

A foreign worker who holds a director or commissioner position in the Indonesian foreign
investment limited liability company (PT PMA) that will act as sponsor must have:

• Invested at least IDR1 billion in the share capital of the sponsor company.
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• Have been residing in Indonesia for more than three continuous years.

An investor in the form of a shareholder of an Indonesian foreign investment limited
liability company (PT PMA) must fulfil both of the following requirements:

• Have invested at least IDR10 billion in the share capital of the sponsor company.

• Have been residing in Indonesia for more than three continuous years.

Foreign workers holding other positions than those outlined above and who are not
investors in a company cannot secure a permanent stay permit through company
sponsorship.
 
General requirements

The requirements depend on the type of work and stay permit being sought. For a one
month/emergency limited stay permit and work permit, the following are required:

• Copy of passport.

• Evidence of a university degree (at least bachelor level).

• Employment agreement between the sponsor company and the foreign worker.

• Reference letter from the company that previously employed the foreign worker.

• Digital photograph (4cm x 6cm) against a red background (men must wear formal
attire with a tie and women must wear a formal shirt).

• Proof of medical insurance or health insurance.

• Bank statements for the previous three months in English or Bahasa Indonesia.

• Job title of the foreign worker, accepted by the Ministry of Manpower.

• Evidence of payment of USD100 a month to the Ministry of Manpower
compensation fund for using foreign workers.

For a short term limited stay permit and work permit (two to six months), in addition to
the requirements mentioned above, it is also necessary to provide a colour scanned copy
statement letter of domicile from the hotel management if the foreign worker is living in
a residential area.

For a long term limited stay permit and work permit, the following additional documents
are needed:

• Proof of the foreign worker's job title, which must be at least a manager position or
equivalent.
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• Current CV. At least five years' work experience is needed to fulfil the job
requirement and it must be in line with the job title of the foreign worker.

• For each foreign worker an Indonesian counterpart worker must be appointed.
This requirement does not apply to foreigners that hold director or commissioner
positions.

• The sponsor company must maintain a ratio of a certain number of local employees
(that will vary on case-by-case basis) against each foreigner hired. The exact ratio
will vary depending on the Ministry of Manpower evaluation.

The requirements for a permanent stay permit and work permit depend on the type
of sponsor. Eligible investors/shareholders in a sponsor company can only apply for
a permanent stay permit and cannot apply for a work permit. Therefore, they are not
allowed to perform any work activities in Indonesia.

Any dependents accompanying the foreign worker must provide the following documents
to process their stay permits:

• Copy of passport.

• Digital photograph (4cm x 6cm) against a red background (men must wear formal
attire with tie and women must wear a formal shirt).

• Marriage certificate (for spouse).

• Birth certificate (for children).

Duration of leave

As long the work and stay permit is valid, a foreign worker can leave Indonesia without
any restriction on the duration of the leave.

Extensions for each route

The emergency (one month) and short term (two to six months) work and stay permits
are non-renewable. When the permits expire, the foreign worker must leave Indonesia.

The long term work and stay permit (seven to 12 months) is renewable up to four times
and the permanent stay permit can be renewed indefinitely. The renewal process is similar
to the application process for a new work and stay permit, however, during the renewal
process, foreign workers and their dependants do not need to leave Indonesia.

Entrepreneurs/Investors

Foreign investors can establish two types of company in Indonesia:
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• Foreign investment limited liability company. Once this company is
established, entrepreneurs can work under their own company, using it as a
sponsor. In this case, entrepreneurs typically use the following job titles for the
application of their work and stay permits: president director or director, or
president commissioner or commissioner. Investors can use their shareholders
to apply for their limited stay permit. The shareholder status does not allow an
investor to apply for a work permit. The investor is therefore not allowed to work in
Indonesia but can undertake business meetings using the limited stay permit.

• Representative office. A foreign company abroad can set up a representative
office in Indonesia. The representative office does not allow a separate status for
investors, similar to the shareholder status under a foreign investment limited
liability company. Entrepreneurs who wish to work in Indonesia can use the
representative office as their sponsor, by using chief representative as their job title.

Investor Stay Permit. Based on regulation No. 5 of 2019 from the Foreign Investment
Authority (BKPM), which amends BKPM Regulation No. 6 of 2018, shareholders in a
local PT (Perseroan Terbatas) limited liability company (PT PMA) in Indonesia (who may
or may not be director/commissioner in the same PT PMA) can apply for a stay permit
without being obliged to apply for a work permit in case the following conditions are met:

• Foreigners who are shareholders and who serve also as directors or commissioners
of the company must hold at least IDR1 billion (or USD equivalent).

• Foreigners who are shareholders and who do not serve as directors or
commissioners of the company must hold at least IDR1.125 billion (or USD
equivalent).

Students

Students can be categorised into two types:

• Students under 18 years of age and not yet married who are sponsored
by one of their parents. This type of student is categorised as a dependant who
works in Indonesia under a work permit and stay permit. The student can apply for
a regular dependant stay visa and does not need a specific recommendation.

• Students over 18 years of age or under 18 years of age and already
married. This type of student cannot be categorised as a dependent of their
parents. Instead, they need to be sponsored by a school, university or other
educational institution in which they are enrolled. The application for a student
stay permit sponsored by a school must be accompanied with a recommendation
from the Ministry of Education.

Limitations for each route
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See above.
 
Requirements for sponsors

6. What are the requirements for becoming a sponsor to employ migrants?
What is their role, and what are their reporting and record-keeping duties?

Requirements to become a sponsor

To sponsor a foreign worker, a sponsor company must fulfil at least the following
requirements:

• The paid-up capital of the sponsor company must be at least IDR2.5 billion for it to
be able to hire foreign workers.

• The business sector of the company must be in line with the job title belonging to
the foreign worker.

• Based on the internal policy of the Ministry of Manpower, there must be a general
ratio of local employees (decided on case-by-case basis) to each foreigner working
in an Indonesian sponsor company. The Ministry of Manpower does not strictly
enforce this rule, and they can decide on case-by-case basis to loosen it. This rule
does not apply to emergency (one month) and short term work permits (two to six
months) and to foreign workers holding a director and commissioner position in a
sponsor company.

• All corporate documents and licences belonging to the sponsor company must be
valid. Without up-to-date corporate documents, the sponsor company will not be
able to apply for the foreign manpower utilisation plan and work permit for the
foreign worker.

Role of sponsors

The main role of sponsor companies is to sponsor the work permit and stay permit for
foreign workers in Indonesia. By providing sponsorship, the company is responsible for
the activities and stay of the foreign worker.

Reporting duties of sponsors

The sponsor company must report to the relevant authorities any changes to the following
so that licenses, permits and paperwork can be kept up to date:
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• Job title.

• Address.

• Passport.

• Work location.

• Sponsor company.

Where there is a change of sponsor company, the sponsor is under an obligation to cancel
the current permits of the foreign worker, in which case the foreign worker is required to
leave Indonesia before being able to start working under the new sponsor company.

Record-keeping duties of sponsors

The sponsor company must maintain an up-to-date record of the following documents
and licenses:

• The deed of establishment and the articles of association and any amendment to
them, including decrees from the Ministry of Law and Human Rights approving the
documents.

• Domicile certificate.

• Tax identification number.

• Company registration certificate.

• Business licence or operational licence.

• Mandatory manpower report.

• Organisation chart.

• Foreign manpower utilisation plan and work permit of the foreign workers
employed by the sponsor company.

It is suggested that sponsor companies also keep (at least) copies of all expatriate
documents because they will be requested by officers if there is any audit of the sponsor
company by the Ministry of Manpower or Immigration Office.
 
Civil and criminal penalties for sponsors
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7. What are the types of sanctions, civil and criminal penalties that sponsors
may face for non-compliance with the rules and how could they impact existing
sponsored migrants?

Sanctions

A sponsor company will face severe civil and criminal sanctions for violation of work
permit rules. The severity will depend on the type of violation.

Civil penalties

Where there is violation of a work permit, the sponsor company can be subject to the
following civil sanctions:

• Written warning, in which the sponsor company is required to rectify the
violation(s) within a certain period of time.

• Revocation of the work permit.

• Blacklisting at the Ministry of Manpower. This makes it impossible for the sponsor
company to apply for any new work permits for as long the company is blacklisted.

Civil sanctions can be disputed in the Administrative Court.

Criminal penalties

Working without, or not in line with, a work permit can lead to the following criminal
sanctions, depending on the severity of the violation:

• Imprisonment of member(s) of the board of directors for a minimum of one year up
to a maximum of four years.

• A fine ranging between IDR100 million and IDR400 million.

After investigation by the Ministry of Manpower officer, the criminal case will be
delegated to a prosecutor who will file a lawsuit with the district court. The case will be
examined and the criminal sanction will be decided by the judges in the district court.

Impact on existing sponsored migrants

If a work permit is revoked, a foreign worker will need to leave Indonesia immediately. If
the foreign worker stays in Indonesia, he/she can be subject to the following sanctions:

• Deportation.

• A ban on re-entry lasting for a specified period of time.
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• Imprisonment for a maximum of five years.

• A fine of up to IDR500 million.

 
Common issues or concerns for business immigration

8. What common issues or concerns may arise under business immigration in
your jurisdiction?

Common issues/concerns for foreign workers or their sponsor companies include:

• No work permit (where foreign workers are found working at the sponsor
company without a valid work permit). It is common for foreigners to be found
working while holding a business visa (single entry, multiple entry or visa on
arrival).

• Wrong work location (the foreign worker is found working at a location that
is not mentioned in their work permit). Not all sponsor companies and foreign
workers are aware that workers are only allowed to work at the locations mentioned
in the work permit. Foreign workers can have business meeting in other locations
but they must obtain a travel permit before going there.

• Wrong job title (where the foreign worker's actual position in the sponsor
company is not in line with the job title mentioned in the work permit). Officers
from the Ministry of Manpower often find a discrepancy in the job title of the
foreign worker based on the work permit and the job title used in corporate
documents of the sponsor company.

Common issues/concerns for business travellers:

• Attending business meetings using the visa exemption. Even though
business meetings at headquarters or with representatives in Indonesia are allowed
under regulations, in practice, immigration officers will not allow these activities
for foreigners using the visa exemption.

• Performing work activities under a business visa (single entry, multiple
entry, or visa on arrival). Business travellers are not always aware that they are
limited to business meetings only. Working behind a computer inside an office area
at a company is regarded as working, even if a business traveller is just checking
emails.
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• Travelling without a travel permit and/or local authorities reporting
letter. Business travellers are not always aware that business travel to certain areas
in Indonesia requires a travel permit and/or local authorities reporting letter.

Same sex marriages are not recognised in Indonesia, therefore same sex partners cannot
be recognised as dependants.
 
Dependants

9. What persons qualify as dependants (for example, family members)?
What are the general requirements and restrictions for bringing dependants
into your jurisdiction for sponsored and unsponsored business-related
immigration?

 
Persons qualifying as dependants

The following persons qualify as dependants:

• A legally married partner of the opposite sex.

• Unmarried children under 18 years of age. However, if children under 18 years of
age are married, they no longer qualify as dependants.

• Children above 18 years of age who are unmarried can still qualify as dependants as
long as they do not engage in any work activity in Indonesia, or if they have special
circumstances such as a physical or mental disability.

Unmarried partners and same-sex married partners are generally not recognised by
Indonesian law as dependants. These partners must enter Indonesia in their own
capacity. Typically, these partners apply for either a visa on arrival (valid for up to 60 days)
or enter Indonesia using the visa exemption (valid for up to 30 days). For longer stays in
Indonesia, it is recommended that they apply for a single entry visit visa which is valid for
up to 180 days. In this case, the sponsor company that employs the partner must present
a sponsor letter when the visitor visa application is submitted to the relevant authorities.

General requirements and restrictions

Unsponsored business-related immigration. Not applicable.

Sponsored business-related immigration. See Persons qualifying as dependants
and Entitlement to work.
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Entitlement to work

Dependants cannot work in Indonesia. Partners who seek to work in Indonesia must
secure a work permit and a limited stay permit and are then no longer categorised as
dependant.

Dependants are allowed to undertake the following:

• Telecommuting, as long as the dependant does not work and/or receive salary or
other remuneration inside Indonesia.

• Actively operating their business as long as the business activities are not
performed in Indonesia. If the company has business activities in Indonesia, the
dependants need a work permit and limited stay permit.

 
Settlement and citizenship

10. What is the general time frame and processes for obtaining permanent
residence and citizenship in your jurisdiction for sponsored and unsponsored
business-related immigration?

General process and time frame for obtaining permanent
residence

Unsponsored business-related immigration. All permanent stay permits must be
sponsored (see below).

Sponsored business-related immigration. The exact process for obtaining a
permanent stay permit depends on the type of application. The most common type of
application is where an existing limited stay permit is converted to a permanent stay
permit, which is either sponsored by the family or the company. The conversion consists
out of the following two steps:

• Conversion of limited stay permit to permanent stay permit. The processing time
for this is 25 to 30 working days.

• Application for Indonesian identification card and family card. The processing time
for this is 20 to 30 working days.
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General process and time frame for obtaining citizenship

Foreign nationals wishing to obtain Indonesian citizenship must apply at the regional
office of the Ministry of Law and Human Rights (MLHR). After the completed application
is accepted, the process will continue as follows:

• The application is discussed by the regional office of the MLHR with 14 other
government institutions.

• On approval by the 14 government institutions, the MLHR will check the
application and issue a recommendation to the President of the Republic of
Indonesia through the State Secretary.

• On receipt of the recommendation from the MLHR, the President of the Republic of
Indonesia will issue a Presidential Decree stating that the applicant is accepted as
an Indonesian citizen.

• After the Presidential Decree is issued, the MLHR will issue a statement letter and
provide it together with the Presidential Decree to the regional office of the MLHR.

• On receipt of the statement letter and the Presidential Decree, the regional office of
the MLHR will invite the applicant to their office to take an oath.

• After the oath has been taken, the applicant must arrange the Indonesian ID card
and family card.

The total application process takes approximately a year, but depends on the processing
speed of the government bodies involved.

Once the applicant has obtained Indonesian citizenship, he/she no longer needs to
arrange a work and stay permit in Indonesia.
 
Present climate and future legislation

 
Present climate and trends

11. What are the recent trends, both political and social, that have impacted
your jurisdiction with regard to immigration policy and law?

Since November 2018, the online application system of the Ministry of Manpower
has been integrated with the online application system of the Directorate General of
Immigration, to streamline the work and stay permit application system. Since its
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implementation, the online application system has been unstable which has led to
wrongly issued stay permits, system outages and loss of online applications. Moreover,
the system has not been fully integrated with the systems of local authorities. Overall this
has led to delays in the work and stay permit applications.
 
Future legislation

12. Are there any anticipated changes in the immigration laws of your
jurisdiction

Not applicable.

International issues

Not applicable.
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